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Tohn . Ormsby, Henry Dodwell, and Cathe- 
J Eſq; 5 . rine his Wife, and Mrs. P Reſpondents. 


Elizabeth Ormsby, 


And 1he ſaid Henry Dod- : 
well 40 his Wife, and Af Hants = Aud the ſaid John? 
Mrs. Elizabeth Orms- roſs . & Reſpondent 


by, 


peals. Ormsby, Eſq; 


Mr. Doduell and Mrs Ormebys C A SE. 


HAT Arthur Ormsby, Eſq, in. the Year 1686. on the Marriage of his Eldeſt Son John Ormsby, the Appellant, by 
Deed (to which the ſaid Appellant John was alſo a Party) did make a Settlement of all his Lands and Tenements 
in the County of Lymerick, in Ireland, of the Yearly Value of 800 J. viz. his Lands in Drumin, and other Lands 
in the ſaid Settlement particularly mentioned, being of the Yearly Value of 400 J. to the Uſe of the ſaid ah the 
Appellant for his Life, and afterwards to the Firſt, and other Sons of that Marriage in Tail-Male, with other Re- 
| mainders over; and as to the reſidue of his Lands and Tenements in the ſaid County to the Uſe of the faid Arthur 
for his Life; the Remainder to Eligabeth his Wife, for her Life; the Remainder to Vincent Gooking, Eſq; for One Hundred Years, 
the Kemainder to the ſaid 7obx the Appellant, tor Life, with ſuch other Remainders over as are before limited in the Firſt 


mentioned Premiſes. | 
And the Truſt of the ſaid Term of One Hundred Years was by the ſaid Deed declared to be for the raifing any Sum thereout 


not exceeding 1200 J. (after his the ſaid Authur's and his Wite's Death) for the better Proviſion of his Younger Children in ſuch 


24 April 1689, 


3 December 
* i 70 I * 


III. 


IV. 


Croſs Appeals. 


II. 


Manner and Proportion as he or his Wife ſhould by Deed appoint. 

That the ſaid Arthur Oz5by, purſuant to the faid Power. by Two Sealed Deeds, both Dated the 24th of April, 1689. did Charge 
the ſaid Premiſes with 600 J. pig. by One Deed 150 / to his Daughter Særab, to be paid our of the Firſt Rents and Profits, and 
1507. to his Daughter Katherine, the Wife of Henry Dodtoell, to be paid out of the next Rents and Profits; and 300 J. by the other 
Deed, to be next paid out of the Rents and Profits to his Two Younger Sons, Col. Ait, and Ed: ard Ormsby, 

That Arthur the Father died in September, 1690. (his Wife being dead before) but the Eſtate lying near Lymerick, the Rebels 
kept the Poſſeſſion of it till after the Surrender, which happened the 3d of Ofober, 1691. and in May following the Appellant 
John entered on the ſaid Truſt Eſtate, being 400 J. per Annum, and hath ever ſince received the Profits thereof, and ought long 
ago to have paid the ſaid teveral Sums charged thereon as atoreſaid, 

But he refuſing to do it, the faid Mr. Dodaue!/! and his Wife brought their Bill in the Chancery in Ireland, for Recovery of her 
150 J. and Intereſt, and the ſaid Mrs. E/:zabeth eng as Adminiſtratrix to the ſaid Arthen Ormsvy, her Husband, (who was alſo 
Intituled to the ſaid Edward's Share of the ſaid 300 J.) brought her Bill Iikewifte tor Recovery oi the ſaid 300 J. and Intereſt, it 
being the greateſt Part of her Subſiſtence, (her Husband being kill'd at Namur i his late Majzſties Service, and without making 
any Proviſion for her.) 

That the Appellant Jobr, in his Anſwers to the ſaid ſeveral Bills, alledged, that his Father in his ſaid Marriage Settlement had 
Covenanted that the whole Eſtate was 800 J. a Year, when as it fell ſhort 200 J. a Year of that Value, and therefore inſiſted that 
his Father's Appointment of the 600 / was Void. | 

That Witneſſes were examined in both the ſaid Cauſes, and the ſame came to be Heard before the Lord Chancellor of Ireland on 


the 3d of December, 1701. who Decrced the ſaid o ro pay the ſeveral Sums oi 1507. and 300/. with Intereſt, from the Times 


of the Filing the reſpective Bills, and Coſts, if not paid by the Times thereby limited for Payment of the ſame reſpeCtively. 

That the ſaid Fohn Ormsby has Appealed from the taid Decrees as Erroneous. 

For that as he pretends the Eſtate wanted 200 J. a Year of the Value it was covenanted to be of, and that the Chancery, (with- 
out granting à Trial at Law for aſcertaining the Value) had Decreed againſt him. 

But the Reſpondents are adviſed that the ſaid Objections are of no Force to Impeach the ſaid Decrees. 

For that it appeared ſufficiently to the Court by the Proofs in the Cauſe, that the Eſtate ſettled was $co J. a Year at the time of 
making the ſaid Settlement; and if it had not been ſo, yet, 

The Value was not Material as to Arthur, the Father's Right of appointing Provifions for his younger Children, which was Ab- 
ſolute without any Reference to, or Dependance upon, the Value of the Eſtate. | 

And in caſe there were any Deficiency of Value, the Appellant John ought to Sue for Satisfaction out of his Father's Aſſets 
on the Covenant; and he has owned in his Anſwer, in the Exchequer of Jre/and, to a Bill, brought there by Dr. Zachary 
Ormsby, and Sarah, his Wife, for their 150 J. that his Father left a conſiderable Sum of Money in England at his Death; 
and that he had by his Father's Will Plate, Stock, Houſhold-Stuff; and had likewiſe Lands of about 60 J. a Year, deviſed 
him by his Father's Will, over and above the ſettled Lands. 

For that if the Value of the Lands were Material to this Point (as the Reſpondents do infiſt it is not) yet in this Caſe 
it could not be objected to the Reſpondents ; for that it is not pretended by rhe Appellant that the Eſtate fell ſhort more than 
a Fourth Part of what it was covenanted to be; and the ſaid Ah, the Father, hath charged the Eftate with no more than 
a Moiety of the 1200 J. which by the Marriage Settlement he had Power to have charged upon it. 


Croſs Appeals are brought by Mr. Dodwe// and his Wife, and by Mrs. E/12abet) Ormsby, in Relation only to the Intereſt; 
for they are adviſed that the faid Decrees ought to have given them Intereſt, not only from their Filing their reſpective Bills 
as they have done, but from the Times the Rents ( that ſhould and would have paid the ſame) were receiv'd by John 
v1z, from the latter end of the Year 1692. for the 150 J. due to Mrs. Dodwe!/, and from the end of the Year 1693. for Mrs. 
Ormsby's 300 J. | 

— John Ormsby admits in his Anſwer he entred in May 1692. and that the whole Eftate was worth 700 J. a Year. | 

For that he had no Right to enter, there being a Term of One Hundred Years (Antecedent to his Eſtate) veſted in Mr. Gooking, on 


. 


- Purpoſe to raiſe theſe Portions; and therefore they humbly hope that he by his tortious Entry ſhall not advantage himſelf; for if they 


or their Truſtee had been permitted to receive the Rents, then they might have made Intereſt thereby. 


And therefore they humbly hope that the ſaid John Ormsby*s Appeals /h4!! be diſnigjed with Exemplary Coſts, and that this Ho- 
nourable Houſe will be pleaſed to enlarge the ſaid Decrees, by groing them their Intereſts from the ſeveral Times that 
the ſaid John received the Rents of the Premiſes ſufficient to haue paid their reſpellive Demands. 


Note, There was no Difference in the Two Cauſes, but only in the Deed of appointing the 300 J. to the younger Sons; there is but 
One Subſcribing Witneſs ( the Power of Appointing, Ordering, to be in the Preſence of Witneſſes) but Di. Zachary Ormsby proves 
in the Cauſe that he was preſent (tho* no Subſcribing Witneſs) when Arthur executed the Appointment. 

| | | Hen. Poley. 


Rich. Turner, 


